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sa r9ta an2gr a sriqz at{ ft an Ufa If@era1tat sr#ha fffaa var
"flcpfilt-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way:- r
#tar zyca, sn zyc vi aa 3r4lat1 naff@au at rat-­
Appeal To Customs·central Excise And Service Tax Appellate Tribunal:-

faRh 3f@fr,1994 c#i" tfRT 86 cB" 3RrTTf a:rqrc;f cITT ~ cB" -qffi c#i" \rlT "flcITTft:­
Under Section 86 of the Finance Act_ 1994 an appeal lies to :-

, 1
'i

uf?a air 9ls tr ye, sar zea vi hara or4l#tu nrnf@rr 3it. 2o, q #e
t:1ffclccr1 cbA.Jl'3°-s, ~~. 3lt5l-1Glcill<;-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-·
20, New Ment.al Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

•<.

(ii) 3fl4ta +naff@raw a fRu 3rf@fr, 1994 c#i" ·WXT 86 (1) er; 3@<ffi. 374l ala
Plwuqcfl, 1994 er; ~ 9 (1) er; 3RrTTf ~~ tJWT .~:€r- 5 # ar faji c#i" \rlT
hf vi wk er fGr srr2 a f@rs rfta 46t,I{ st s# ft
aftt alRg (Gj a yamfr md °ITT'fi) 3ITT" W~ # 1trff·'o;i;-Qlfrf #j +nrznf@raw al ,rru(a fer
&, aei #f ma~a & a qq4ts a zrzra Rz a aifha a tr n
# uei hara at air, ans 6t 11T<T 3ITT C'l7T1m <Tm ~~ 5 C'fmf m ~ cpi:r t crni ~
1 ooo/ - 1lfm ~ °ITT'fi I "Glm ~ ctr 11T<T, &':TM _ctr 11T<T 3ITT C'l7T1m <Tm ~~ 5 C'fmf m
50 Gra gt it ; 500o /- 1lfm ~ °ITT'fi I "Glm~:, ctr 11T<T, &':TM ctr 11T<T 3ITT c1'lTm <Tm
~~ 50 C'fmf qta unt ? azi 5,, 1oooo/- #hu#t ztf I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as' prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be ac.companied by a copy of the order appealed against
(one of which shall be certified copy) and should be accompanied by a fees of Rst'"'..'{fu@Oj;flj~~
where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakh,(<'.~(?@gs~/.,.,.,.~..,/~
Rs.5000/- where the amount of service tax & interest d~manded & penalty levie1d/f~}Js n:ipl~\:;, \.~
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of 9envice•1axf ''I ~1,\
& interest demanded & penalty levied is more than fifty Lakhs rupees, in the forrq9f'gross%d:, le,%#
bank draft In favour of the Assistant Registrar of the bench of nominated Public SectorBank.fl$'l
the place where the bench of Tnbunal 1s situated. '· \~ "~~'" •~-,c .,/"7en-..___.s
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:: 2 ::
(iii) fcrf\rl.i 3T~l-l. 1994 ct)- m-xr o $t vu-arr3ii gi (2) # 3R'fl"ffi 3"f1lIB ~
F1lllflclcfr, 1994 cfi frrlf1'I 9 (2g) a sif« ffR ntf ~.t1.-7 if ct)- iJIT "flcfi<ft ~ ~ x-fi~
amga,, zra sna gr<a (sr4ta) a amt a 4Rt (0IA)( Urimfr f emf) 3j 'rr
3gal. Terra / sq 3gr 327al an h#trUr zyca, 3r@tu -urnf@rasur ant am)a aw?
a Re a g; nrr (oIo) #t.,f vat "ITT1fi I

(iii) The appeal Linder sub section (2A) of the section 86 the Finance Act 1994, shall be
filed rn Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar;companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b_e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OIO) to apply to
the Appellate Tribunal.

2. 7.[iITTi~)fmr ~Tfmwl -~ 3Tftlf.rlfl' T, 1975 ct)- ~@i tR~-1 cfi 3@1TT1" f.l~ fch7:(
3r [a au i emu qfearh # am2 R f xii 6.50 /- trn cliT rlll<TIWI ~ fi::cnc
ant @) nRg1
2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. t#mt gens, sure 4ca vi it4ra gnflrnrznfer#wt (arffaf@e ) fzura6ft, 1os2 i fa
\'Ci 3rt idf@)a +mnraii ant 4Raf@ra er@ Rnij aft at ft ezm 3naff fn uarar &1

i
3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. far gr;n, hc4tr 3en gr«ca vi#aa 34frfrawr (a@le4a h if 3rdaf h ararcii vi
as4tr 3urz ru 3f@1fr4a, r&yy #r nu 39n agi fr#tar(ism-2) 3f@1fuar 2g(ty fri f
29) fcii: ·.ec.2o;y 5it #t fa#r 3f@)em, z&&y Rt art 3 h 3iav ansa aft rapfra , ar

I

fffr we qa.-nf@ arm acar 31fa &, ra@ gr arr eh 3ivia 5sra7 fr sraft 3rhf@r 2zr if@r

a«ratau3if@raat
mc:~,)·.ir "5f(~ ~, "C!ti" tfclJcll"{ cll 3filJITT" a:r'far fcni:r avya" ii far gnrf@rr&­

(i) '<lm 11 ±r h sir ffffa znur
(iil tar st Ra t us sea ufQl"
(iii) · f!~c -;;ia-rr f.:)-.ran<IT>fr er, ~<fJ-T 6 er, .3icn'rc=r ~ {c!fcff

c:, .:trfJT aqarirf@ gr err h mqunr f@arr (@i. 2) 31f@1fez1a, 2014 31Far :rr qfr F<ITT-n
a14ta4rutf)ansrfh h 7arr fare4ta Prater 3r5ff vi _3rd at rapa{r tat1

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "[)uty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenval Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> . Provided further that the provisions of this Section shall not apply to. the stay
· applicatioh and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zr giaaf s, z 3r2er ah uf arq mf@rawr #s rag sri are 32ur re z vs
fcr~~ c=IT &!fcTffr arryea 1o% arrearu3it srzi harusfaf@a tavs4
10% a_prc=nc=r tR m'r ";5ff~~I

4(1) In view of above, an appeal against this order shall lie before the Tribunal cin
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
pe1ially, where penalty alone is in dispute.

0
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ORDER

M/s. Intas Pharmaceutical Ltd., 423/P/A-GIDC, Sarkhej-Bavla
Highway, Moraiya, Dst-Ahmedabad (hereinafter referred to as 'appellants')
have filed the present appeal against the Order-in-Original No. AHM­
SVTAX-000-IC-032-2015-16 dated 04.03.2016 (hereinafter referred to as

'impugned order') passed by the Joint Commissioner, Service Tax,
Ahmedabad (hereinafter referred to as 'adjudica~ing authority').

I

0

2. The facts of the case are that during the course of audit at the
premises of the appellants, certain discrepancies were noticed and
accordingly a show cause notice dated 25.09.2014 was issued to them.
The adjudicating authority, vide the impugned order, dropped all the

allegations except one issue pertaining to wrong availment of CENVAT

credit, amounting to 3,25,071/-, on rent paid for unregistered premises

by the appellants. The adjudicating authority confirmed the demand of ?
3,25,071/- towards wrong availment of CENVAT credit under Rule 14 of
CENVAT Credit Rules, 2004 read with Section 734of the Finance Act, 1994.
He also ordered to recover interest under Section 75 of the Finance Act,
1994 and imposed .penalty under Rule 15(3) CENVAT Credit Rules, 2004

read with Section 78 of the Finance Act, 1994.

­
3. Being aggrieved with the impugned order the appellants have

/;

preferred the present appeal. The appellants have submitted that the
impugned order is a non speaking one and needs; to be set aside as it has

failed to show as to how the credit on input service was deniable to them

O under the provisions . of Cenvat Credit Rules,1 2004. The adjudicating
authority has not shown which provision has been violated by the .
appellants while availing the CENVAT credit on input service under Cenvat
Credit Rules, 2004. The appellants submitted that the allegation made by
the department is vague and beyond comprehension. The department has
not challenged the availment of input service qredit under the scope of

-.---'•t · .:;{[.-/.>~..,_
definition of input service under Rule 2(1) of the Cenvat Credit Rules,. Sas ~,jh

2004. The department has not pointed out the vi9lation -of any provision ol_::'..::::):.-_\'_~ffit'-~t~~\
Cenvat Credit Rules, 2004 for CENVAT credit availed by the terse os:/ }' Ba#,

wql &• rs!
Service Tax paid on rent amount. They further argued that there is no %\_.sf {s Cy
provision to prohibit them from availing the input service credit on seic2%%j?$

· ' y '«re neat

Tax paid on rent for the office premises which is not registered and
- h -mentioned in ST-1 form. The rent provided to the service provider was for
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the functioning of office for marketing and administrative work which is in

relation to provision of output service.

4. Personal hearing in the matter was granted and held on
«

04.11.2016. Smt. Madhu Jain, Advocate, appeared on behalf of the

appellants for hearing and reiterated the contents of appeal memorandum.
She further submitted additional citation of Toll (I) Logistics Pvt. Ltd. [(41)

'·
S.T.R. 80 (Tri.- Mumbai)].

5. I have carefully gone through the impugned order, appeal

memorandum and written as well as· oral submission made. at the time of

personal hearing.

6. The issue relates to the disallowance of the cenvat credit amounting
. :j

to 3,25,071/-. The adjudicating authority has denied the cenvat
- }:

credit availed by the appellants, on the basis of documents
pertaining to the. rent paid for an office premises which was not

registered under Service Tax. The appellants have defended that

stating that input service credit on rent paid for the office is
admissible under the provisions of Cenvat Credit Rules, 2004.

The adjudic_ating authority, vide1the impugned order, stated that
the appellants cannot avail the benefit of the CENVAT credit as
the premises was not a· declared one. However, I find that non­
inclusion of the said premises in the, registration certificate amounts to a
minor technical hitch at the part of the appellants and they should not be
penalized for this. In support of my view, I would. like to quote the
judgment of Hon'ble CESTAT, South Zonal Bench, Chennai in the case of
M/s. Shukra Beedies (P) Ltd. vs CCE, Tirunelveli where the CESTAT has

'
stated that just because their head office is not registered as Input Service
Distributor (ISD), denial of credit is not justified.

0

0

"6. So far as claim of CENVAT credit prior to 1.4.2008 is

concerned/ law has permitted grant of CENVAT credit in respect
of service tax paid to avail GTA services. There shall be no
dispute on this count. However/ whether status of ISD.,

', .registration is sine qua non is the question. When the credit

claimed on the services availed was not disputed nor

even service tax paid is in dispute, so also the genuinity

of the parties is not disbelieved, denial of CENVAT credit

of the service tax suffered by the head office of the

appellant shall be detrimental to the interest ofjustice.

.s '5''<. «'EN·.· ,J,- ~•,~~ . ,.
3e. e

i ·
-+'$o

·. ·k·,
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There is also no finding that service tax paid by the head office
• I

was not connected to the business of the appellant or was
irrelevant.

7. Registration is a regulatory measure to bring the assessee to

the fold of the law. Even if unregistered, the liability under law
remains unchanged. Therefore, denial of the distribution of

CENVAT credit during unregistered period shall be anomaly to

law when tax liability incurred is ordered to be paid.

Accordingly, in so far as distribution of service tax credit prior to

1.4.2008 is concerned, the appellant is entitled to the CENVAT

credit thereof."

The Hon'ble High Court of Karnataka in the case of M/s. mPortal India ·

Wireless Solutions P. Ltd. Vs. C.S.T., Bangalore [2012 (27) S.T.R. 134
(Kar.)], has held that the Credit Rules does not.mandate registration with • ••
Department for availing Cenvat credit and denial of benefit on the ground .
non-existent in law is unjustified.

In the case of Manipal Advertising Services Pvt. Ltd. Vs. C.C.E., Mangalore
[2010 (19) S.T.R. 506 (Tri. - Bang.)], the Hon'ble CESTAT, Bangalore held

·'that if a person is discharging Service tax liability from his registered
. I .••

premises, the benefit of Cenvat credit on the Service tax paid by the
service providers cannot be denied to the assessee only on the ground

:·:
that the said invoices are in the name of branch offices.

I
In the case of M/s. Allspheres Entertainment Pvt. Ltd. Vs. CCE, Meerut,
Hon'ble CESTAT, Delhi · held that in the absence of any such dispute
regarding availment of Impugned Services and their utilization for
payment of Service tax or proper accounting of the same, the denial of

Cenvat Credit of Service tax paid on Impugned Services by Nainital office
of the Appellant on the sole ground that the invoices issued are in the
name of the Appellant's unregistered Delhi office is unjustified since the

head office which is registered with the Department has discharged the
. . I . .

Service tax liability of Delhi office. ·<s" gi
·, .a'

In the case of M/s. MBhindra and Mahindra Ltd. Vs. Commissione~J?(''-t~(~\
central Excise, Mumbai the Hon'be CESTAT, Mumbai after observing that, jy l
the branch offices have no separate accounting system and their accouhtsN\$°­

form part of the Head Office accounts, which ts reststerea as a 1sp, +iNi%
that the Appellant had rightly availed Cenvat credit in respect of the
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services received at the branch office/regional office and consequently,

their distribution in the manufacturing unit is also proper.

In light of the above judgments, I disagree with the views of the
adjudicating authority and view that the denial of credit is not justified.

7. As per the above discussion, I reject the impugned order and allow

the appeal filed by the appellants. Thus the appeal filed by the appellants

is disposed off in above terms.

8. 3r4lanai arr z #ra 3r4hi ar furl 3uh ah fan Gar l

r

8. The appeals filed by the appellant stand disposed off in above 0
terms. al

(3arr in)
3rgm (3r4tr - II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

UPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD

To,
M/s. Intas Pharmaceutical Ltd.,
423/P/A-GIDC, Sarkhej-Bavla Highway,

Moraiya- 382210

Copy to:

1) The Chief Commissioner, Central Excise, Ahmedabad.
2) The Commissioner, Service Tax, Ahmedabad.
3) The Joint Commissioner, Service Tax, Ahmedabad;
4) The Dy./Asst. Commissioner, Service Tax, Division-IV, Ahmedabad.
5) The Asst. Commissioner (System), Service Tax Hq, Ahmedabad.
6) Guard File.
7) P. A. File.
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