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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :- : i
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Appeal To Custqms'CentraI Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to -
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O--
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribuna! Shall be filed in quadruplicate in Form S.T.5 as' prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompanied by a copy of the order appealed against.

(one of which shall be certified copy) and should be accompanied by a fees of Rs.‘.e*:f@@’(l)/fﬂ‘g%/\)
s,,(‘?

where the amount of service tax & interest demanded & peénalty levied of Rs. 5 Lakhs,.;_?q;,,(% 855

Rs.5000/- where the amount of service tax & interest demanded & penalty levied‘is:is mpi&:,
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount offsénvice‘;tféxf
& interest demanded & penalty levied is more than fifty Lakhs rupees, in the forrr':t\?gggfi,\‘c\:ros$e;d,;

bank draft in favour of the Assistant Registrar of the bench of nominated Public 'Se'c:tor‘@ank:bf’
the place where the bench of Tribunal is situated. : ey i
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of. Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (Ol10) to apply to

the Appellate Tribunal.
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2. One copy of application or 0..0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule- in terms of the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

Eb,: Provided further that the provisions of this Section shall not apply to the stay

“application and appeals pending before any appellate authority prior to the

commencement of the Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

penally, where penalty alone is in dispute.
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ORDER

M/s. Intas Pharmaceutical Ltd., 423/P/A—GIDC, Sarkhej-Bavla
Highway, Moreiya, Dst-Ahmedabad (hereinafter referred to as ‘appellants’)
have filed the present appeél against the Order-in-Original No.. AHM-
SVTAX-000-IC-032-2015-16 dated 04.03.2016 (hereinafter referred to as
‘impugned order’) passed by the  Joint Corhmissioner, Service Tax,

Ahmedabad (hereinafter referred to as ‘adjudicating authority’).
l

2.  The facts of the case are that during Ehe course of audit at the
premises of the appellants, certain_ discrepancies were noticed and
accordingly a show cause notice dated 25.09.2014 was issued to them.
The adjudicating authority, vide the impugned order, dropped all the

. allegations except one issue pertaining to wrong availment of CENVAT

credit, amounting to I3,25,071/-, on rent paid for unregistered premises

_ by the appellants. The adjudicating authority confirmed the demand of g

3,25,071/- towards wrong availment of CENVAT credit under Rule 14 of ,
CENVAT Credit Rules, 2004 read with Section 73iof the Finance Act, 1994.
He also ordered to recover interest under Section 75 of the Finance Act,
1994 and imposed penalty under Rule 15(3) CENVAT Credit Rules, 2004
read with Section 78 of the Finance Act, 1994,

3. Being aggrieved with the impugned order the appellants have
preferred the present appeal. The appellants have submitted that the
impugned order is a non speaking one and needsito be set aside as it has
failed to show as to how the credit on input service was deniable to them
under the provisions of Cenvat Credit Rules,2004. The adjudicating
authority has not shown which provision has been violated by the .
appellants while aveiling the CENVAT credit on input service under Cenvat
Credit Rules, 2004. The appellants submitted that the allegation made by
the department is vague and beyond comprehension. The department has

not challenged the availment of input service gredit under the scope of

definition of input service under Rule 2(1) of the Cenvat Credit Rules,

2004. The departmenf has not pointed out the violation of any provision of
Cenvat Credit Rules, 2004 for CENVAT credit availed by the appellants on (

Service Tax paid on-rent amount. They further argued that there is n‘o‘
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provision to prohibit them from availing the lnput service credit on Service N _'

Tax paid on rent for the office premises whxch is not registered and

mentloned in ST-1 form. The rent provided to the service provider was for
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the functioning of office for marketing and administrative work which is in

relation to provision of output service.

4, Personal hearing in the ;:ﬁatter was granted and held on
04.11.2016. Smt. Madhu Jain, Ad'vocate,_ appeared on behalf of the
appellants for hearing and reiterated the contents of appeal memorandum.
"She further submitted additional citajcion of Toll (I) Logistics Pvt. Ltd. [(41)
S.T.R. 80 (Tri.- Mumbai)]. |

5. I have carefully gone through the impugned order, appeal

memorandum and written as well as oral submission made at the time of

personal hearing.

6. The issue relates to the disallowance of the cenvat credit amounting
to ?’3,2‘5,071/~. The adjudicating“|authority has denied the cenvat
credit availed by the a'ppellar;i:s, on the basis of documents
pertaining to the.rent paid for an office premises which was not
registered under Service Tax. The appellants have defended that
stating that input service credit on rent paid for the office is
admissible under the provisions of Cenvat Credit Rules, 2004.
The adjudic‘_ating authority, vide:the impugned order, stated that
the appella;:nts cannot avail the benefit of the CENVAT credit as
the premises was‘not a declared one. However, I find that non-
inclusion of the said pre'mises in the-registration certificate amounts to a
minor technical hitch at the part of the appellants and they should not be
penalized for this. In support of my view, I would. like to quote the
judgment of Hon’ble CESTAT, South Zonal Bench, Chennai. in the case of
‘M/s. Shukra Beedfes (P) Ltd. vs CCE, Tirunelveli where the CESTAT has
stated that just because their head office is not registered as Input Service
Distributovr (iSD), denial of credit is not justified. |

"6. So far a‘s' claim of CENVAT credit prior to 1.4.2008 is
concerned, law has permitted grant of CENVAT credit in respect
of service tax paid to avail GTA Services. There shall be no
dispute on this count. However, whether status of ISD
.reg/'stration‘ is si(le qua non is the quest/'o.n. When the credit
claimed on the services availed was not disputed nor
even service tax paid is in dispute, so also the genuinity
of the parties is not disbelieved, denial of CENVAT credit
of the service tax suffered by the head office of the a

appellant shall be detrimental to the interest of justice.
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There is also no finding that service tax paid by the head office
was not connected to the business of the appellant or was

irrelevant.

7. Registratiqn is a regulatory measure to bring the assessee to
the fold of the law. Even if unregistered, the liability under law
remains unchanged. Therefore, denial of the distribution of
CENVAT credit during unregistered period shall be anomaly to
law when tax liability incurred is ordered to be paid.
Accordingly, in so far as distribution of service tax credit prior to
1.4.2008 is concerned, the appellant is entitled to the CENVAT

credit thereof.”

The Hon’ble High Court of Karnataka in the case of M/s. mPortal India '

Wireless Solutions P. Ltd. Vs. C.S.T., Bangalore [2012 (27) S.T.R. 134

(Kar.)], has held that the Credit Rules does not.mandate registration with ... - ﬁ

Department for availing Cenvat credit and denial of benefit on the ground .

non-existent in law is unjustified.

In the case of Manipal Advertising Services Pvt. Ltd Vs. C.C.E., Mangalore
[2010 (19) S.T.R. 506 (Tri. — Bang.)], the Hon’ble CESTAT Bangalore held
that if a person is discharging Service tax llablllty from his reglstered
premises, the benefit of Cenvat credit on the Service tax paid by the

service prov1ders cannot be denied to the assessee only on the ground e

that the said invoices are in the name of branch c;)‘fﬁces.

In the case of M/s. Allspheres Entertainment Pvt. Ltd. Vs. CCE, Meerut,
Hon’ble CESTAT, Delhi "held that in the absence of any‘such dispute
regarding availment of Impugned Services and their utilization for
payment of Service tax or proper accounting of-the same, the denial of
Cenvat Credit of Service tax paid on Impugned Services by Nainital office
of the Appellant on the sole ground that the invoices iésued are in the
name of the Appellant’s unregistered Delhi office is unjustified since the
head office which is registered with the Department has discharged the

Service tax liability of Delhi office.
,

In the case of M/s. Mahindra and Mahindra Ltd Vs. Commlssmner of
. Central EXClse, Mumbai the Hon’ble CESTAT, Mumbai after observing that ,A

......

SN
the branch offices have no separate accountlng system and their accounts \,

that the Appellant had rightly availed Cenvat credit in respect of the

"y
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form part of the Head Office accounts, which is registered as an ISD, held @”b‘”ﬂ(’
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services received at the branch office/regional office and consequently,

 their distribution in the manufacturing unit is also proper.

In light of the above judgments, I disagree with the views of the
adjudicating authority and view that the denial of credit is not justified.

7. As per the above discussion, I reject the impugned order and allow
the appeal filed by the appellants. Thus the appeal filed by the ap‘pellants

is disposed off in above terms.

8.  3iioirat gRT ol 1 oS 37diell @ RUeRT 3w ald ¥ foRar St &

8. The appeals filed by the appellant stand disposed off in above

terms. _
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CENTRAL EXCISE, AHMEDABAD.

ATTESTED

UPERINTENDENT (APPEAL-IT),
CENTRAL EXCISE, AHMEDABAD

To,
M/s. Intas Pharmaceutical Ltd., = .
423/P/A-GIDC, Sarkhej-Bavla Highway,

" Moraiya- 382210

Copy to:

1) The Chief Corhmissioner, Central Excise, Ahmedabad.

2) The Commissioner, Service Tax, Ahmedabad.

3) The Joint Commissioner, Service Tax, Ahmedabad:

4) The Dy./Asst. Commissioner, Service Tax, Division-1V, Ahmedabad.
5) The Asst. Commissioner (System), Service Tax Hq, Ahmedabad.

6) Guard File.

7) P. A. File.




